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introduction

Limerick County Council, as a housing authority, is committed to taking appropriate action to prevent, reduce and respond to incidents of Anti-Social Behaviour that occur in or within the vicinity of dwellings provided under the Housing Acts, 1966-2009.  The Council recognises that Anti-Social Behaviour can be a destructive force in communities which may adversely affect peoples’ enjoyment of their homes.  However Limerick County Council is satisfied that Anti-Social Behaviour is perpetrated by a very small number of individuals.  This strategy aims to combat incidences of Anti-Social Behaviour and work towards building sustainable residential communities throughout the County.

What is Anti-Social Behaviour?
Broadly speaking it is behaviour that takes place in or within close proximity of a dwelling or a site, which impacts negatively on residents’ quality of life. 

The full legal definition of Anti-Social Behaviour, under the Housing (Miscellaneous Provisions) Act, 1997, as amended is contained in Appendix 1.

Examples of Anti-Social Behaviour include  – 

	· drugs for sale or supply

· violence

· threats & intimidation

· Verbal abuse

· noise/disturbances 

· damage to property

· alcohol/solvent abuse

· rubbish/maintenance

· dogs

· boundary/parking disputes
· Graffiti 



The attached list does not purport to be exhaustive but merely indicative of the types of complaints received.   

LEGAL FRAMEWORK

The legal framework in which this strategy is formulated is as follows – 

· Housing Act 1966

· Housing ( Miscellaneous Provisions) Act, 1992

· Housing (Miscellaneous Provisions) Act, 1997

· Housing (Traveller Accommodation) Act 1998

· Part V, Planning & Development Act, 2000

· Housing (Miscellaneous Provisions) Act, 2002

· Freedom of Information Acts, 1997 and 2003

· Residential Tenancies Act 2004

· Housing (Miscellaneous Provisions) Act, 2009

SECTION 1 -  OBJECTIVES

This strategy seeks to achieve the following objectives

· Prevent and reduce incidences of Anti-Social Behaviour in areas where housing units and sites, are provided under the Housing Acts, 1966 – 2009.

· Co-ordinate services, within the Housing Authority, that are specifically directed at dealing with, or preventing or reducing Anti-Social Behaviour, 

· Promote co-operation with other persons, including An Garda Síochána, in the performance of their respective functions insofar as they relate to dealing with, or the prevention or reduction of, Anti-Social Behaviour, having regard to the need to avoid duplication of activities by the housing authority and such other persons in the performance of those functions, and

· Promote good estate management

This strategy will be operated and implemented in partnership with all the relevant bodies and agencies with overall responsibility for co-ordination of services resting with the Housing Services Officer of Limerick County Council.

The Housing Authority may use the powers available under the current and future Housing legislation to tackle problems of Anti-Social Behaviour that may arise.  

SECTION 2 - PREVENTION MEASURES

2.1 Consideration of Applications for Housing Services 

· The Housing Authority will ensure that all applications for housing assistance provided under the Housing Acts, 1966-2009 will be thoroughly assessed in accordance with the approved protocols.  

· All applicant(s) must complete the application form in full and disclose all necessary information for each member of their household.  This criterion will be compulsory.  

· The Housing Authority, for the purposes of carrying out its housing functions, may seek information, as provided for under Section 15, Housing ( Miscellaneous Provisions ) Act, 1997 as amended.  Information may be sought in writing from the Criminal Assets Bureau, An Garda Síochána, Department of Social Protection, H.S.E and approved housing bodies.  
· Where an offer of accommodation is made and accepted but it subsequently comes to light that the qualified household (or a member of their household ) has previously engaged in Anti-Social Behaviour or criminal activity, the Housing Authority reserves the right to suspend / withdraw the offer of accommodation, pending a thorough investigation of the matter. 

· The Housing Authority reserves the right to defer an allocation of a dwelling, for a period of not less than 12 months. It will only give further consideration to allocating a dwelling in such cases where it is satisfied that the applicant(s) or a member of their household has not engaged in Anti-Social Behaviour in the intervening period.

· On the allocation of a tenancy to a qualified household – the approved tenant(s) will be required to sign the Council’s letting agreement.  This is a binding contract, which outlines a number of conditions that will have to be fulfilled by the tenant(s) and members of their household.  Approved tenant(s) will be responsible to ensure that all members of their household, including children and visitors do not engage in Anti-Social Behaviour within or in close proximity of their dwelling.  

*Qualified household as defined by Section 20, Housing ( Miscellaneous Provisions ) Act, 2009

2.2 Tenant Welfare / Education / Consultation

One of the primary aims of this strategy is to ensure that a qualified household that has been allocated a house or a site understand its responsibility to ensure neither they, members of their household or visitors do not engage in Anti-Social Behaviour.    

· It will be a condition of all new allocations that the approved tenant(s) complete a pre-tenancy training course prior to taking up occupation of a dwelling or a site.
· Engagement will be on going in cases where a tenant(s) or any member of their household is known to be engaged in Anti-Social Behaviour. Engagement may include verbal and written warnings.

· Where appropriate the Housing Authority will work with households to identify solutions aimed at preventing future incidents of Anti-Social Behaviour.  Referral to support services shall be made if deemed necessary.

2.3 Purchase of or Sale of Social or Affordable Houses

· The Housing Authority will ensure that all applicant(s) applying to purchase dwellings provided under the Housing Acts, 1966-2009 and Part V of the Planning and Development Act, 2000 as amended, shall be assessed in accordance with the approved protocols and eligibility criteria contained in the various tenant purchase and affordable dwelling purchase schemes.

· Applicant(s) must complete the application form in full and disclose all necessary information for each member of their household.  This criterion will be compulsory and failure to comply may result in sanctions, up to and including refusal to sell a property to a tenant (eligible household ) or refusal to the consent of sale, being imposed by the Housing Authority. 

· The Housing Authority may refuse to sell a dwelling to a tenant who applies to purchase a dwelling where the Housing Authority considers that the tenant is, or has been engaged in anti social behaviour or that a sale to that tenant would not be in the interest of good estate management. 

· The Housing Authority may refuse to consent to the sale of a dwelling to an intended purchaser if the intended purchaser is or has been engaged in anti social  behaviour  or  that the intended  sale  of the dwelling  would not be in the interest of good estate management. 

· The Housing Authority reserves the right to withhold approval of an application for a period of not less than 12 months. 

· The applicant(s) will be notified in writing if a decision is taken by the Housing Authority to refuse to sell a dwelling or grant consent to the sale of a dwelling.  If this arises the applicant(s) shall be advised of the appeal mechanism.  

2.4 Management of Housing Units

· The Housing Authority will implement its Void management policy to minimize the number of vacant units within its housing stock.

· The Housing Authority will utilise estate layout and designs that employ best practice guidelines.  
· For future housing projects consultation will take place with the Gardaí at design or acquisition stage to ensure that surveillance measures are in place to prevent or reduce incidences of Anti-Social Behaviour.

· Capital works will be undertaken, subject to available resources, to remedy problems in existing housing stock. 
· In instances where illegal occupiers are engaging in Anti-Social Behaviour in dwellings provided under the Housing Acts, 1966-2009, the Housing Authority may formally notify An Garda Síochána and seek to have them removed from the property. Section 20, Housing ( Miscellaneous Provisions ) Act, 1997.

· The Housing Authority will work closely with An Garda Síochána in monitoring incidents of Anti-Social Behaviour.
2.5 Sharing of Information / Multi Agency Approach / Shared Services

· In operating and implementing this strategy all relevant agencies including the Housing Authority, An Garda Síochána, the Health Services Executive, Probation Services, Department of Social Protection will collaborate closely and provide mutual support and assistance, as appropriate so as to support and strengthen each agencies efforts in dealing with Anti-Social Behaviour.

· A key contact person will be identified in the Health Services Executive to assist in making resources available to households to help them avoid engaging in Anti-Social Behaviour.  This will be a priority for cases that may be subject to legal proceedings.

· An Anti-Social Behaviour Monitoring Committee shall be established consisting of a Divisional Inspector from An Garda Síochána, a nominated senior official from the H.S.E, a nominated senior official from the Probation Services, a nominated senior official from the Department of Social Protection and the Department of Education & Science, the Housing Services Officer and the Director of Services, for the Housing Department of Limerick County Council.  This committee will monitor and review the operation and implementation of this strategy.  This committee will meet on a quarterly basis and report annually to the Joint Policing Committee.  This Committee, expanded as necessary, will conduct specific network meetings in relation to ongoing or complex instances of Ant-Social Behaviour.  

· An Garda Síochána will be requested to notify the Housing Authority, when occupant(s) of houses provided under the Housing Acts, 1966-2009, known to have been engaged in Anti-Social Behaviour, are subject to court proceedings, particularly in cases involving alleged criminal activity or breaches of public order.

· The Housing Authority recognises that key partners in this policy include colleagues in Environmental Services, Roads Section, Community and Enterprise section, Housing Maintenance Services etc.  Every effort shall be made to utilise their services and expertise in the delivery of actions that will prevent and reduce incidents of Anti-Social Behaviour.  Agreed protocols and service level agreements will be observed in these instances.

2.6 Empowering the Community 

· The Housing Authority is committed to promoting and assisting in the establishment of residents associations / tenant participation groups. 

· The Housing Authority will work in partnership with residents associations and community groups, through estate management projects and other initiatives, to promote a positive image of their communities. 

· Where resources permit, a budget will be set aside annually for the delivery of community led projects.  Where opportunities arise to jointly fund projects aimed at preventing and reducing Anti-Social Behaviour or crime in the community they will be undertaken.
SECTION 3 - COMPLAINTS 

The Housing Authority will investigate complaints of Anti-Social Behaviour and breaches of a Tenancy Agreement in a fair, impartial and objective manner. Each case will be assessed by the Housing Authority taking into account the individual circumstances involved. The Housing Services Officer has primary responsibility for managing complaints on a day to day basis.

The person making the complaint will be known as the Complainant.

The person against whom the complaints are made will be known as the Respondent. ( Housing ( Miscellaneous Provisions ) Act, 1997 )

The Housing Authority also recognises that some alleged Anti-Social Behaviour is actually of a criminal nature and that the lead agency in these instances is An Garda Síochána.

3.1 How to lodge a complaint with the Housing Department

· A person may make a complaint in person, by phone, completion of an Anti-Social Behaviour complaint form, by email, in writing to the Housing Services Officer, to any member of the Housing Department, County Hall, Dooradoyle, or at any Area Office.  The complainant must give their name, address and contact telephone number.  

· The Housing Authority will not normally consider anonymous complaints.

CONFIDENTIALITY CLAUSE

· Complaints are dealt with in a confidential manner and a complainant’s identity is protected under the Freedom of Information Act, (Section 26) 1997, as amended by the Freedom of Information Act, 2003. 

· Where the nature of the complaint is so specific that it could reveal the identity of the complainant, this issue will be discussed with them before an investigation begins.

· Where the nature of the complaint is such that there is serious or imminent danger to the life or health of an individual or the environment the information may be disclosed to a third party (Section 27 of the Freedom of Information Act, 1997.)
3.2 Recording / Measuring / Reviewing of Complaints 

Complaints shall be recorded according to the nature of the complaint. They shall be categorised as follows:

	CATEGORY OF COMPLAINT

	Criminal activity – eg burglary, theft, trespass, drugs for sale or supply, damage to property

	Intimidation or harrassment  - threat of violence

	noise / disturbance / verbal abuse 

	REfuse or offensive matter left to accumulate in / outside the house 

	Un-authorised tenants staying in the house

	Children misbehaving

	House Parties

	Unauthorised development

	dogs

	other 


The Housing Authority will introduce a computerised complaints log.  All complaints will be recorded on this system.  A complaint form has been designed to ensure that all relevant information is captured.  This facility will allow the Housing Authority to record incidents, review trends and identify priority areas for action.  Data collected from this research shall be utilised to inform future actions aimed at preventing anti-social behaviour.  

3.3 INVESTIGATION PROCESS
The Housing Authority will carry out such investigations, as it deems necessary to establish if a Respondent is engaging or has engaged in Anti-Social Behaviour.  During this investigation, housing officials may liaise with the Revenue Collector, Environmental Control Officer, local Gardaí, Health Service Executive, Residents Groups or other Agencies or individuals as appropriate to verify the complaint.

· As resources permit, an investigation will be undertaken, once a complaint is substantiated. 

· If, following investigation, the complaint is considered to be unproven; no further action will be taken.

· If the complaint is verified, the Housing Authority will work with the respondent to identify a solution to prevent the Anti-Social Behaviour.  It shall monitor compliance by the respondent to the agreed actions. If the problem continues, further sanctions may be taken, up to and including legal action.

· If the complaint is of a criminal nature, it will be referred to An Garda Síochána by the Housing Authority.

· Where children are involved appropriate referrals to Childcare services will be made. 

· If, following investigation, the complaint is found to be untrue, vexatious or malicious in nature, consideration may be given to taking action against the complainant.  The Housing Authority reserves the right to refer the matter to An Garda Síochána.

3.4 DISCIPLINARY PROCESS 

Where there is evidence that a respondent who resides in a house, provided under the Housing Acts, 1966-2009 is or has recently been engaged in Anti-Social Behaviour the Housing Authority shall utilise its disciplinary procedures as appropriate.

Sanctions may include verbal and / or written warnings.  However where a respondent fails to comply with requests to desist in the Anti-Social Behaviour the Housing Authority may require the respondent to sign an acceptable behaviour contract, or may decide to avail of the legal processes provided under the Housing Acts, 1966-2009.  Legal action may include making an application for an Excluding Order against the respondent.  In appropriate circumstances, the Housing Authority may apply for an Interim Excluding Order and / or terminate the tenancy and ultimately seek an order for possession of the house.

In the case of Chapter Four rental accommodation agreements, the rental accommodation provider may apply to terminate a tenancy on the grounds of anti-social behaviour, as provided under the Residential Tenancies Act, 2004.

An Excluding Order may be granted for a maximum period of up to three years.

3.5 WHO CAN APPLY FOR AN EXCLUDING / INTERIM EXCLUDING ORDER 

· A tenant of a dwelling provided under the Housing Act, 1966-2009 can apply to the District Court for an Excluding or Interim Excluding order against an individual ( including a joint tenant ) who is engaged in Anti-Social Behaviour. 

· A tenant to whom a dwelling is let under a Chapter 4 Tenancy Agreement
· A relevant purchaser can also apply for an Excluding or Interim Excluding order against an individual engaged in Anti-Social Behaviour.  

NB: The tenant or relevant purchaser can only apply for an order in relation to his or her dwelling. 

· A Housing Authority can apply for an Excluding / Interim Excluding Order where it is believes, having consulted with the tenant / relevant purchaser and the Health Services Executive that the tenant/ relevant purchaser is prevented or deterred by violence, threat, fear or does not intend, for whatever reason to apply for an Excluding Order and considers that it is in the interest of good Estate Management 
3.6 EVIDENCE 

Section 21 of the Housing (Miscellaneous Provisions) Act, 1997 allows for a member of the Garda Síochána or an officer of a housing authority or a health authority to provide evidence of Anti-Social Behaviour to the Court, in cases where tenant(s) or relevant purchaser(s) are prevented from doing so.

3.7 MONITORING OF AN EXCLUDING OR INTERIM EXCLUDING ORDER

Where an Excluding Order has been obtained, the Housing Authority will monitor the Order, in conjunction with An Garda Síochána.

A respondent who contravenes an Excluding Order or Interim Excluding Order shall be guilty of an offence and shall be liable on summary conviction to a fine not exceeding €1,905.00 or, at the discretion of the court, to imprisonment for a term not exceeding 12 months, or to both.

4 PENALTIES / SANCTIONS 
4.1 Tenants / Chapter 4 Tenants

All relevant Agencies will be notified when a tenant or the Housing Authority have been granted an Excluding Order against a respondent.  They shall also be notified if a Housing Authority issues a Notice To Quit or a rental accommodation provider makes an application to terminate a tenancy under the Residential Tenancies Act, 2004.  

Any respondent who is the subject of an Excluding Order or who has been evicted for Anti-Social Behaviour will be deemed to have rendered themselves homeless and will NOT be qualified for housing by the Housing Authority for a minimum period of 2 years.  The Housing Authority will notify all other local authorities and the Health Services Executive of same.

A rental accommodation provider, having received notification from the Housing Authority that a tenant has failed to comply with their tenancy agreement or allowed a person, subject to an excluding order to enter the dwelling, shall serve a notice of termination on the qualified tenant in accordance with Section 67, Residential Tenancies, Act 2004.

The housing authority reserves the right to impose any additional sanctions that may be provided for in future legislation.
4.2 Tenant Purchasers 

The housing authority may refuse to sell a property to qualified households, where the applicant or a member of their household has engaged in Anti-Social Behaviour

· Tenants who apply to purchase their house under the provisions of Section 90, Housing Act 1966.  

· In the case of an incremental purchase arrangement, to any person ( within the meaning of Part 3, Housing ( Miscellaneous Provisions ) Act, 2009, Section 48(3)(b).

· In the case of an apartment purchaser, as per part 4 of the Housing ( Miscellaneous Provisions ) Act, 2009, section 76(4)(b).

The housing authority may refuse to approval to Consent to Sale for the following 

· Houses that had been sold under the provisions of Housing Acts, 1966 -2009.

· In the case of an affordable dwelling purchase arrangement an eligible household ( within the meaning of part 5 of the Housing ( Miscellaneous Provisions ) Act, 2009 

The housing authority reserves the right to impose any additional sanctions that may be provided for in future legislation.
5 RE-POSSESSION OF A DWELLING

In cases where an Excluding Order is not appropriate and the respondent has failed to comply with their obligations under the Tenancy Agreement the Housing Authority may terminate the tenancy by issuing a Notice To Quit.  

On conclusion of the Notice to Quit period the Housing Authoriity will request possession of the dwelling. If a dwelling is not surrendered after the expiry of the Notice To Quit, the Housing Authority may seek a warrant for possession through the Courts.

In the case of a Chapter 4 Tenancy Agreement a qualified tenant, who knowingly permits a person, against whom an excluding order under Section 3 of the Act of 1997 or an interim excluding order under section 4 of that Act is in force in respect of the dwelling concerned to enter the dwelling in breach of the excluding order or interim excluding order, may have their tenancy terminated by the rental accommodation provider.  

6. Education/Research:

The Housing Authority acknowledges the benefits of research and education in the delivery of all its housing programmes. 

It will continue to be the policy of the Housing Authority to offer all new tenants pre-tenancy training, a component of which includes anti social behaviour, its impact on local communities, proactive measures to deal with it and reporting procedures. 

Support for existing tenants will be available via the existing Community Sustainment Project, Local Development Companies and other generic housing supports. Training will be provided for resident association members subject to funding being available.  A critical element of this training will be the prevention and reporting of anti social behaviour.

Training will be provided to staff involved in the delivery of the Anti Social Behaviour Strategy for the purpose of informing them of best practice, new initiatives and legislative requirements. Opportunities will be afforded to relevant staff to share, and avail of expertise in the area of estate management and to consider best practice that may be transferable.

Electronic data collection and analysis will form an integral part of a research project to determine the levels of anti social behaviour by location, incident and frequency in County Limerick. The analysed data will be used to determine trends within the county and will be used as a comparative study with regard to any available national data. The findings of the analysis or study will be included in any review of the strategy and will assist in the development of best practice.       

7.
Response to Exceptional Incidents.
It is recognised that, from time to time, exceptional incidents may occur which will have a dramatic or traumatic impact on the lives of local authority tenants / relevant purchasers.  The Housing Authority acknowledges that a speedy and co-ordinated response may be required from the Housing Authority and other agencies of the state, as appropriate.  Arrangements have been put in place so that the relevant agencies, i.e. the Housing Authority, An Garda Síochána, Health Services Executive and Counselling Services can respond quickly and effectively in a planned and co-ordinated manner.

8.
Appeals Policy.

If any person is dissatisfied with the outcome of an investigation, he/she may appeal the decision to the Dedicated Appeals Officer, Limerick County Council, County Hall, Dooradoyle, Limerick in writing, within 7 working days of the original decision being made.

The applicant will be informed of the outcome of the appeal in writing.  

The Housing Authority acknowledges the right of any individual to make a complaint to the Ombudsman. 

9.
Review

The Housing SPC assisted by the Housing Authority will monitor the operation of this strategy and will review it in tandem with the housing services plan or at any time it considers appropriate.

The Council wishes to acknowledge the contribution of the Housing Strategic Policy Committee, Joint Policing Committee, Health Services Executive, the Probation Services and An Garda Síochána in the preparation of this Policy document.

Appendix 1

· Definition of Anti-Social Behaviour  as provided in the Housing ( Miscellanous Provisions ) Act, 1997 and as amended by the Housing ( Miscellaneous Provisions ) Act, 2009 is as follows: 

· “(a) the manufacture, production, preparation, importation, exportation, sale, supply, possession for the purpose of sale or supply, or distribution of a controlled drug ( within the meaning of the Misuse of Drugs Act, 1997 and 1984 ) 

· “(b) any behaviour which causes or is likely to cause any significant or persistent danger, injury, damage, alarm, loss or fear to any person living, working or otherwise lawfully in or in the vicinity of a house provided by a housing authority under the Housing Acts 1966 to 2002 or Part V of the Planning and Development Act 2000, or housing estate in which the house is situate or a site, and without prejudice to the foregoing, includes 

· (i) 
violence, threats, intimidation, coercion, harassment or serious obstruction of any person

· (ii) 
behaviour which causes any significant or persistent impairment of a person’s use or enjoyment of his or her home or,

· (iii) 
damage to or defacement by writing or other marks of any property, including a person’s home”
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